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PUBLIC NOTICE

PUBLIC NOTICE:
AMENDED CLASS 4 GAMING & TAB VENUES POLICY

At an Ordinary Meeting of Council held on 8 June 2010 Council resolved to
adopt an amended Class 4 Gaming & TAB Venues Policy (Statement of
Proposal) for public consultation using the Special Consultative Procedures
as prescribed in Sections 83 and 87 of the Local Government Act 2002.

The Statement of Proposal (Amended Class 4 Gaming & TAB Venues
Policy) Information Pack will be available for public inspection from Tuesday
15 June 2010 and may be viewed at the Council Office and Public Library,
Wairoa and also on the Council’'s website www.wairoadc.govt.nz.

Hardcopies of the Amended Class 4 Gaming & TAB Venues Policy
Information Pack are available, at no charge, from the Council Office, Public
Library and Info Centre, Wairoa.

Submissions on the Statement of Proposal will be received up until
12.00pm on Friday 16 July 2010.

All submissions must be in writing and addressed to:
Submission — Class 4 Gaming & TAB Venues Policy
Wairoa District Council

PO Box 54

WAIROA 4160

FAX: 06) 838-8874 / EMAIL: info@wairoadc.govt.nz

Submissions may be made electronically on the Council Website
www.wairoadc.govt.nz.

Please note that personal information forms part of the public consultation
process for the proposal and as such will be reproduced as an attachment
to a publicly available Council agenda and will remain on the Council minute
records.

P J Freeman
CHIEF EXECUTIVE OFFICER




OFFICER’S REPORT

REPORT TO: COUNCIL

DATE: 8 JUNE 2010

SUBJECT: WAIROA DISTRICT COUNCIL GAMING AND | FILE REF: 118.01
TAB POLICY - REVIEW

AUTHOR: S ANDERSON, POLICY ANALYST ATTACHMENT:
1. Current Wairoa District Council
Gaming and TAB Venue

Policy.
RELATED COMMUNITY OUTCOME: RELATED COUNCIL ACTIVITY:
A safe and secure community. Policy

A lifetime of good health and well-being.
Supportive, caring and valued communities.

PURPOSE:

The purpose of this report is to seek input from the Council on the following matters:

o areview of Council's existing Gaming and TAB Venues policy as required by the Gambling Act
2003 and the Racing Act 2003;

e consider minor text changes to the existing policy for adoption and release to the public in
accordance with the special consultation procedure under the Local Government Act 2002.

INTRODUCTION:

In 2004 all local authorities were required to adopt policy about pokie machines and standalone
TAB outlets in their districts as a requirements of the Gambling Act 2003 and the Racing Act 2003.

The Gambling Act 2003 required Council to adopt a policy to control the number and location of
class 4 gaming venues (by definition venues with electronic gaming machines [EGMs] i.e. “casino
pokies”) in the district.

In addition, the Racing Act 2003 required Council to adopt a policy of whether or not to allow the
establishment of standalone Board venues i.e. a venue leased by the New Zealand Racing Board
for race or sports betting (commonly referred to as a TAB) and if so control where they may be
located.

Both class 4 venues and TAB venues are covered in the Wairoa District Council’s ‘Class 4 Gaming
and TAB Venues Policy'.

Every three years this policy must be reviewed. The last review of the policy was carried out in
2007 (a copy of Council’s ‘Gaming and TAB Venues Policy’ is provided in Attachment 1) and the
policy is now due for review as required by statute.




STATUTORY CONSIDERATIONS

Sections 102(5) of the Gambling Act 2003 and section 65E(5) of the Racing Act specifies that once
a policy is adopted it must be reviewed every three years.

A review of Council’s current ‘Gaming and TAB Venues Palicy’ is therefore a statutory requirement.

Within the framework of the Gambling Act 2003, the scope of Council’'s policy role on class 4
gaming venues is limited to:

(a) Whether new class 4 venues may be established in the district and if so, where they may be
located; and

(b) Specifying any restrictions on the maximum number of the gaming machines that may be
operated at a class 4 venue.

Within the framework of the Racing Act 2003, the scope of Council’s policy role on standalone TAB
is limited to:

(a) Whether or not new standalone TAB (Board) venues may be established in the district and if
so where they may be located.

In reviewing and adopting these policies Council must have regard to the social impact of gambling
within the district.

In 2004, Council commissioned a substantial social impact report on “Class 4 gambling in the
Wairoa District’ from Montgomery Watson Harza (MWH) NZ Ltd in association with the Centre for
Gambling Studies at the University of Auckland. This report was required to support for Council’s
first ‘gambling policy’ (adopted in 2004) following the enactment of the Gambling Act in 2003.

In the case of triennial reviews of existing policy, the Gambling Act 2003 and the Racing Act 2003
do not explicity specify the need to commission a substantive impact assessment for every policy
review. However, the 2004 MWH report does provide baseline statistical information which is useful
for a comparative assessment in a triennial review.

Public Notification and Consultation

Both the Gambling Act 2003 and the Racing Act 2003 have similar clauses for public consultation
and notification: “A policy may be amended or replaced only in accordance with the special
consultative procedure...”. The special consultative procedure referred to is provided in section 83
of the Local Government Act 2002.

It is worth noting that under the Gambling Act 2003 and the Racing Act 2003, it is clear that the
obligation to undertake the special consultation procedure applies where a territorial authority
‘amends’ or ‘replaces’ its policy. However, whether this obligation still holds where a territorial
authority does not ‘amend’ or ‘replace’ but ‘affirms’ its existing policy.

In this case, minor changes to the policy text are proposed and Council is required to undertake the
special consultative procedure as per section 83 of the Local Government Act 2002.

Timing of the Review

Section 102(6) of the Gambling Act 2003 and Section 65E(6) of the Racing Act 2003 state “A policy
does not cease to have effect because it is due for review or being reviewed”. These clauses
provide flexibility in the review time frames; the existing policy remains operative until a replacement
policy is formally adopted.



CURRENT SITUATION

Wairoa District Council adopted its current Class 4 Gaming and TAB Venues Policy on 12 June
2007.

Council’s current policy is combined policy; meaning:
o the current policy addresses both class 4 gaming venues and TAB venues and;
o the policy approach for class 4 gaming venues differs to the policy approach for TAB
venues.

The main objectives of the current policy are:

e “To ensure the Council and the community has influence over the location of new Class 4
gambling and TAB venues in the Wairoa District.

e To control the extent of Class 4 gambling within the Wairoa District in a manner which will
prevent and minimize the potential harm caused by gambling, particular problem gambling.

e To reduce the number of gaming machines in the Wairoa District to the extent that Council is
empowered by the Gambling Act 2003.

o To recover costs where appropriate.”

Class 4 Gaming Venues

For class 4 gaming venues, Council has adopted a “sinking lid” approach where there will be no
new consents given for venues or machines if a venue closes or relocates. As machines and
venues are surrended they will not be replaced.

The salient paragraphs in the current policy are given below:

4. Gambling Venues
e No further gaming machine venues to be established in the Wairoa District.

5. Gambling Machines
e Subject to clause 5 the Council will NOT grant territorial authority consent to:

o Operate gaming machines at any venue not already operating machines; or

o Increase the number of gaming machines operating at an existing Class 4
venue or Board venue above that licensed by the Department of Internal Affairs
or granted ferritorial authority consent at the time of this policy coming info
force; or

o Re-establish a Class 4 venue or a Board Venue with gaming machines once a
licence is no longer held for that venue and territorial authority consent is
required.

Note: This situation usually applies when no licence has been held by any society

for a particular venue within the previous six months.

As at March 2010, there are four class 4 gaming cenues in the Wairoa District with a total of 58
machines.

Venue No. of EGMs
Ferry Hotel 18
Clyde Hotel 18
Sunset Point Sports Bar & Bistro 8
Wairoa Club (Incorporated) 14
TOTAL 58

The Ferry Hotel, Clyde Hotel and Sunset Point Sports Bar & Bistro are non-club venues. The EGMs
in these premises are owned by Endeavour Community Trust. The only club venue is the Wairoa
Club Incorporated.
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Standalone TAB Venues

For standalone TAB (Board) venues, Council's current policy allows for the NZ Racing Board
establishments of new TAB venues but places restrictions on their location to being within the Town
Centre and Industrial Zones subject to obtaining consent from Council [refer Section 8 of current
policy]. TAB venues within existing liquor licensed premises are exempt from these requirements.

The salient paragraphs in the current policy are given below:

8. Where TAB Venues May Be Established

The Wairoa District Council will accept New Zealand Racing Board
applications for TAB venues, in relation to their location only.

TAB venues in Liquor Licensed premises will not require a gaming venue
consent from Council.

All new venues shall comply with the criteria for location and associated fee
payments, as defined in this policy.

All TAB venues shall be located in the Town Centre/Industrial zone.

9. Application requirements — TAB Venues

All applications for a consent to have TAB Venues shall be made to
Council’'s Consent Section, and shall be accompanied with the following
information:
. A fully completed prescribed application form;
. Appropriate application fee payment;
This fee shall incorporate:
(i) Administration charge
(ii) A proportion of the cost of monitoring and review of
policy
. A full floor plan, and location map of premises, detailing distance to
nearest school, kindergarten, child care centre, place of worship or
other community facility;

. Floor plan to be the same plan that accompanies the Sale of Liquor
On-licence, and show designated areas;

. Details of current or proposed Liquor Licence applications or existing
licences.

There is currently no standalone TAB (Board) Venues in Wairoa.

CHANGES SINCE LAST POLICY REVIEW IN 2007

The main changes in the number of Class 4 gambling venues (i.e. gaming machines) and TAB
venues in the district that has occurred since adoption of the current policy in 2007 are:

Merger of the Heretaunga Community Trust with the Endeavour Community Trust who are
responsible for nearly all gaming machine venues in the Wairoa District. The exception is the
Wairoa Club which is an existing licensed gaming venue.

Closure of Chances Sports Bar — which has reduced the number of gaming machines in
operation in the district from 76 to 58 (a decrease of 18 gaming machines) and closure of the
district’s only standalone TAB/Board venue.



Assessing the Changes Since the Last Review

The Ministry of Health’'s Problem Gambling Resource for Local Government (2010) provides a list of
key questions as a way of assessing the changes in the district since the last policy review.

Is the current venue policy allowing a greater than expected increase in Class 4 gaming
machine numbers?

Council’s existing policy in respect of class 4 gaming venues is a “sinking lid” policy which
means that Council policy restricts the number of venues and machines to those licensed on
18 September 2003 and that as machines and venues are surrended they will not be
replaced. Since the last review one venue has closed and 18 machines have been
surrendered. The effect of this has been the gradual reduction of venues and machines
within the Wairoa District.

Table 1: Department of Internal Affairs Statistics on Venue and Machines Numbers for the
Wairoa District

2007 2008 2009
Person Person Person
No of s'to No of sto No of sto
No of machin EGM No of machin | machin No of machin EGM
Venues es ratio Venues es e ratio | Venues es ratio
5 76 76 5 76 74 4 58 97

Note: Wairoa District’s estimated annual population decline will lower person to machine
ratio.

In theory, the persons to EGM ratio is an indicator of a population’s exposure to EGMs and
therefore problem gambling. The higher the number of people relative to the number of
machines the less likelihood of exposure and therefore problem gambling.

The exposure ratios in Table 1 use figures for the population of the whole of the Wairoa
District. The exposure ratio was limited to the locality of the gaming venue and the
surrounding urban area (for radius of 10km) the following figures would arise:

Table 2: Exposure ratios

Wairoa District (as a Wairoa (including Mahia (including Nuhaka)®
whole) Frasertown)? 2009
2009 2009
Persons Persons Persons

No of No of to No of to No of to
Venu | machine EGM No of | machine | machine No of machine EGM
es S ratio Venues S ratio Venues S ratio
4 58 97 4 50 62 1 8 108

Exposure ratios however are too broad to show any clear correlations between population,
accessibility to gambling venues and problem gambling. Given that, there is very little

! Given the next nationwide Census will be in 2011, the figures quoted in the table for persons are based on Statistics NZ:
Subnational Population estimates 2006-2009 for district population being aged over 18 years of age and over (based on
67% of total district population - the % being average for the district population 18 years and over for 2007, 2008 and

2009.).

2 The figures are based on June 2009 subnational population estimate for the Wairoa and Frasertown areas — figures only
apply to population over 18 years of age (Wairoa & Frasertown: 3,121)
% same as above — figures only apply to population over 18 years of age (Mahia & Nuhaka: 826)



research on patterns of travel to gaming venues in rural New Zealand, it is sensible to
conclude that not all parts of the district are equally accessible to gaming venues.

Overall, Council’s current policy is in fact allowing a greater than expected decrease in class
4 gaming machine venues.

e Is the current venue policy allowing a greater than expected increase in Class 4 gaming
machine TAB outlets?

There is currently no standalone TAB venue in the Wairoa District. However, TAB terminals
are available in both the Wairoa Club and Sunset Point Sports Bar & Bistro.

Overall, Council's current policy is in fact allowing a greater than expected decrease in TAB
outlets.

e [s the current venue policy having an effect on the class 4 gaming machine expenditure?

Table 3: Department of Internal Affairs Statistics on Gaming Machine Spending for the Wairoa
District

Gaming Machine | Change in % Change from
Expenditure ($) Expenditure from | previous year
previous year ($)

2007 (Jan - Dec) $2,840,250 -
2008 (Jan — Dec) $2,733,206 -$107,044.16 3.9
2009 (Jan — Dec) $2,572,409 -$160,796.69 5.9

There has been a decline in gaming machine expenditure in the three years since the last
policy review. Given that in late 2009 the number of machines decreased from 76 to 58
EGMs through the closure of a single venue, to directly attribute the fall in expenditure to
Council’s current policy remains inconclusive.

e [s the current venue policy having an effect on the TAB expenditure?

Data on TAB expenditure is difficult to access and given the advent of online TAB betting,
any information on expenditure will generally be in a form that has little value for a local level
assessment.

e Are there any unintended consequences of the current venue policy?

The challenge with developing any policy is to select the mix of measures and settings that
provide the appropriate balance of restriction and opportunity for a particular category of use
— in this case Class 4 gaming venues and TAB (Board) venues. There is no evidence to
suggest there are any unintended consequences have arised from the Council’s current

policy.

CURRENT SITUATION:

Policy Approach of Current Policy

Overall Council’s current ‘Class 4 Gaming & TAB Venues Policy’ is working well and achieving the
purpose intended by the enactment of the Gambling Act 2003.



Proposed Text Change

A minor text is proposed to sections 9 and 10 of the current policy. These sections relate to the
matters that need to be considered if an application if received to establish a standalone TAB venue
in Wairoa.

The purpose of the text changes is to align thE setting of application fees for TAB venues to the
Annual Planning process.

ASSESSMENT OF SUSTAINABILITY:

A Wairoa District Council Gaming & TAB Venues Policy contributes to the sustainability of the
Wairoa District by helping to achieve the specified community outcomes noted above.

Gambling is considered to be a significant issue for the communities in the Wairoa District. The

Gambling Act 2003 requires the Council to use the Special Consultative Procedure for the adoption
of the policy.

COMMUNITY INPUT:

All persons interested in the proposal to adopt the amended ‘Wairoa District Council Gaming and
TAB Venues Policy’ will be encouraged to make submissions on the proposal. An information pack
will be available, which will include a submission form, copy of the draft policy and a copy of the
public notice. The information pack will be available at Council offices, the public library and the
Council website. Notice of the proposed policy must be given to each society that holds a class 4
venue licence in the district and organisations representing Maori. An information pack will be sent
to the relevant organisations.

SIGNIFICANCE & CONSULTATION:

This matter is one of significance requiring consultation under the Local Government Act 2002.

FINANCIAL IMPLICATIONS:

The cost of implementing this policy will be met from existing budgets.

RECOMMENDATIONS: That:

1. The report be received.

2. In accordance with sections 83 and 87 of the Local Government Act
2002, the amended Wairoa District Council Gaming and TAB Venues
Policy be adopted as the Statement of Proposal and approved for
public consultation and submission.

S Anderson
POLICY ANALYST
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